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WHC Winona Housing Co-operative Occupancy Bylaw 01 - About this Bylaw 


Article 1: About this bylaw 


1.1 Introduction 


This bylaw states the basic rules for the co-op, which is to provide housing for its members and the 
basic rights and obligations of the co-op and the members. 


1.2 Laws about Occupancy 


(a) Government Legislation 
Government legislation and agencies govern many of Winona’s bylaws, specifically: 
e Co-operative Corporations Act, R.S.O. 1990, c. C.35 - Ontario.ca 
e Financial Securities Regulatory Authority of Ontario 
e Accessibility for Ontarians with Disabilities Act, 2005, S.O. 
e The Ontario Human Rights Code 


e The Personal Information Protection and Electronic Documents Act (PIPEDA) 


1.3 Occupancy Agreement 


(a) Who signs 
The Occupancy agreement must be signed by all co-op members who will occupy the unit. 
(b) Government requirements 


To meet government requirements, the appendices to the Occupancy Agreement can be 
changed by the Board of Directors without amending this bylaw. 


(c) Special requirements 


Some bylaws and agreements only apply to certain members. Both the co-op and those 
members must comply with them. Examples are performance agreements and bylaws dealing 
with housing charge subsidies. 


1.4 Special Meanings 


(a) Eviction 
The Co-operative Corporations Act and the Residential Tenancies Act use words like 


"terminating membership and occupancy rights" or "terminating occupancy rights." In this 
Bylaw, these are also referred to using words like "evicting the member" or "eviction." 
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(b) 


Government requirements 


"Government requirements" means the laws, regulations or agreements with government 
bodies that apply to co-ops. 


Housing charge subsidy 


"Housing charge subsidy” means geared-to-income subsidy or any other subsidy or reduction 
in housing charges that are provided by the co-op. 

Housing charges 

In this bylaw "housing charges" means all charges that the co-op makes to members or that 
members owe the co-op. "Full monthly housing charges" means the monthly housing charges 
for a unit before deducting or crediting any housing charge subsidy. 

e "Subsidized monthly housing charges" means the regular monthly housing charges 
after deducting or crediting any housing charge subsidy that a household receives. 

e "Regular monthly housing charges" means the full monthly housing charges after 
deducting or crediting any housing charge subsidy, plus any parking or other monthly 
charges. 

e "Other housing charges" means non-monthly amounts that a member has to pay under 
the co-op bylaws. Examples are late payments and NSF charges. 

Legal action 

A “legal action" under this bylaw includes an application to the Landlord and Tenant Board or 
the courts. 

Manager 


In this bylaw, the co-op "manager" refers to the senior staff person. 
Year 


When this bylaw refers to a "year", it means a consecutive twelve-month period. This is not 
necessarily a calendar year. The Board of Directors decides what twelve month periods be 
involved in the governance of the co-op. Winona Co-op’s year is from October 1* to 
September 30". 
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Article 2: Members’ Rights 


2.1 Use of a Unit and the Co-op's Facilities 
The co-op gives members the right to: 


e live in their housing unit 

e use their parking space if any, 

e use the co-op's common facilities, and 

* be involved in the governance of the co-op. 
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Article 3: Members’ Contributions 
3.1 Housing Charges 


(a) Monthly housing charges 


Each member must pay regular monthly housing charges to the co-op. Regular monthly 
housing charges are made up of: 


e the full monthly housing charges for the member's unit, less any housing charge 
subsidy, 

e parking charges, if applicable, and 

e other monthly charges that members must pay under any of the co-op bylaws. 


(b) Other housing charges 
Each member must pay additional housing charges, if applicable. These include: 


e the membership fee of $50 per member (once only), 

* late payment charges, 

e bank or financial institution charge for NSF cheques or failed payments, and 
e NSF administration or failed payment charges. 


(c) Notincluded in housing charges 
Housing charges do not include the following costs to a member: 


e telephone for a unit, 

e Internet for a unit, 

e insurance on the member's personal property, and 
e member's liability insurance. 


3.2 Payment of Housing Charges 


(a) Time of payment 

Housing charges are due on the first business day of each month before noon. 
(b) No cash payments 

Housing charges cannot be paid in cash. 
(c) Pre-authorized payment 


Members will pay housing charges in a pre-authorized debit (PAD) way. Members will 
complete a pre-authorization form, annually, permitting Winona to debit their account for the 
approved monthly housing charge. This is usually more convenient for both members and co- 
op staff. This includes: 


e pre-authorized debit 
e post-dated cheques 


Arrangements can be made at the co-op office. 
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3.3 


3.4 


(d) Other ways to pay 


Members who do not pay with PAD, or any of the ways stated above, have to pay by monthly 
cheque or money order. These have to be delivered to the co-op office before noon on the 
first business day of the month. 


Member Deposit 


(a) Paying the member deposit 


Members must pay a member deposit to the co-op. This deposit cannot be used as the last 
month's housing charges. Members must pay this deposit before moving into their unit. 


(b) Amount of the member deposit 


Members must pay a member deposit equal to the full monthly housing charge for their unit. If 
members receive a housing charge subsidy, they must pay a member deposit equal to their 
monthly subsidized housing charges. The member deposit is rounded to the nearest dollar. 


(c) Adjusting the member deposit when housing charges change 


The amount of the member's deposit will be adjusted by the same percentage as any change 
in the full monthly housing charges for the member's unit. Members must pay the amount of 
any increase on a date set by the Board of Directors. 


If members receive a housing charge subsidy, the amount of the member deposit will be 
adjusted annually after the annual review of household income and composition. 


(d) Returning the member deposit 


The co-op will return the member deposit when the member, and the member's household, 
leave the co-op permanently. Before returning the deposit, the co-op will deduct any amount 
which the member owes because: 


the member did not give enough notice, 

the unit was not left in the condition required under the co-op bylaws, 
the member owes money to the co-op, or 

the member did not pay their last month's housing charges. 


(e) Interest in the member deposit 


The co-op will not pay interest on the member deposit. 


Housing Charges Are Per-Unit 


Housing charges and member deposits are payable on a per-unit basis. If more than one member 
occupies a unit, they are each responsible for the total housing charges—not just a share of them. It 
does not matter if they are members of the same family or what arrangement they have between 
them. They must make one single monthly payment to the co-op. 


If any person moves out of the unit, the remaining members in that unit are still responsible for all 
the charges which apply to the unit. 
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3.5 Housing Charge Subsidy 
Members who have a housing charge subsidy owe the co-op the full housing charges less the 
subsidy. If the housing charge subsidy funds are provided by the government or other funders and 
the co-op does not receive the subsidy funds, the members must pay the full housing charges. It 
does not matter why the funds were not received. 
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Article 4: Setting Housing Charges 


4.1 


4.2 


The Members Set the Full Monthly Housing Charges 


The full monthly housing charges and parking charges can be set only by a vote of the 
members at a general meeting. Members do this annually or more often as needed. A budget 
must be presented to the members for approval when they are asked to consider a change in 
charges. Existing charges continue until the members approve a change. The members may 
approve charges that are different from those proposed in the budget. 


Annual Budgets 


(a) Operating budget 


Each year the Board of Directors will submit an operating budget for the next fiscal year 
for approval of the members at a general meeting. The operating budget must contain: 


the total expected cost of operating the co-op, 

a breakdown of the total expected cost in detailed categories, 

the full monthly housing charges proposed for each unit or kind of unit, and 
the charges proposed for each service provided to members and charged 
separately, such as parking spaces. 


(b) Capital budget 


The Board of Directors must also prepare a capital budget for approval of the members if 
itis planning capital expenses. A capital budget must contain: 


the proposed capital expenses, 

the proposed source of funds, 

the effect of the proposed expenses on the co-op's capital reserve, 

the effect of the proposed expenses on the co-op's future operating budget, and 
the estimated timeline for the capital expenses. 


(c) Approval by members 


Approval of an operating budget, or capital budget, by the members, authorizes the Board 
of Directors to spend money as stated in the budget. 


The June general members’ meeting will consider the proposed budget and proposed housing 
charges. The notice must be given as required by the Co-operative Corporations Act and the 
bylaws. A copy of the proposed budget must be delivered to each unit at least five business 
days before the budget meeting. This must include the full housing charges for each type of 
unit if changes are proposed. 
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WHC Winona Housing Co-operative Occupancy Bylaw 04 — Setting Housing Charge 
4.3 Changes in Housing Charges 


(a) Beginning of changed housing charges 


Any change in the full monthly housing charges will begin on October 1°. The members at 
a general meeting may decide by a two-thirds vote on a different date for the new charges 
to begin, including an earlier date. 


(b) Notice of change 


Notice of a change in the full housing charges must be delivered to each unit within 14 
business days following the meeting. 

Mid-year Change in Housing Charges 

The Board of Directors may decide that there should be a change in the budget and/or housing 


charges during a fiscal year. If so, the Board will prepare a budget or statement showing the 
reason for the change and submit it to a meeting of the members. 
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Article 5: Members’ Units 


5.1 Maintenance and Repair 


(a) Responsibility of the co-op 


The co-op must keep all units in a good state of repair and fit for habitation. The co-op must 
make sure that each unit meets all health, safety and housing standards per government 
requirements. 


(b) Appliances 
The co-op must provide each unit with a stove and refrigerator in working order. 
(c) Responsibility of members 


Members must make sure that each unit meets all health, safety and housing standards per 
government requirements. 


(d) Co-operation 


Members must cooperate in all reasonable ways with co-op staff and any tradespeople or 
contractors who are involved in repair and maintenance. This includes making sure that their 
unit is ready for access. 


(e) Reporting problems 
Members must promptly report deficiencies using the co-op’s “Maintenance Work Order” form. 


5.2 Privacy 


(a) Permission needed 


Members have the right to privacy. The co-op may not enter a unit without permission unless 
an emergency happens, appears to be happening or proper notice of entry has been given. 


(b) Notice of entry 
After giving a member proper written notice, designated staff can enter a unit for: 


* maintenance inspections, regular or special, 
* repairs or renovations, or 
* any other reason which the Board of Directors decides. 


(c) Showing unit 


After giving a member 24 hours written notice, the co-op can enter the unit at an agreed time 
and date. 


The co-op can do this if: 


e the members have given the notice to end their membership and occupancy 
rights, or 
e the co-op has given notice of a Board of Directors' decision to evict the member. 
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(d) 


Time of entry 


Any entry notice can give a time range and not necessarily a specific time. The time range 
can be longer than one day and the notice can allow more than one entry into a unit. The 
member does not have to be present at the time of entry. 


One notice per unit 


Only one notice is required under this section of the bylaw. 


5.3 Damage to Units 


(a) 


Major damage 


If there is major damage affecting a large number of units (for example water or fire damage), 
the Board of Directors will examine the situation and propose a solution. The membership will 
make the final decision at a members' meeting. 


Limit of co-op responsibility 


The co-op does not have to provide a housing unit, pay for increased housing charges, rent to 
an outside landlord, or any other costs, because of damage unless the costs are covered by 
the co-op's insurance or are payable by a government or other subsidy provider. 


5.4 Members' Insurance 


Members are encouraged to obtain public liability insurance and property insurance for their units. 
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Article 6: Use of Units 


6.4 


6.1 


6.2 


6.3 


Residences 

Units must be used only as private residences for members, their households and other persons 
allowed by this bylaw. 

Principal Residence 

Each member must use the assigned co-op unit as their principal residence and personally occupy 
it. 

Absence from Principal Residence 


(a) Absence 


A member may not be absent from the co-op for more than six months in two years. 


Related Uses 


(a) 


(c) 


No rooming or boarding houses 


Permitted uses do not include using a unit as a rooming house, boarding house, an Airbnb or any 
other short-term rental. 


Parking spaces 


Members are prohibited from renting out their parking space. Members are not permitted to 
reassign their parking spaces to guests or another member. 


No Transfer of Membership or Occupancy Rights 


Members cannot transfer their membership or their occupancy rights to anyone else. 
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Article 7: Behaviour 


7.1 Prohibited Conduct 


The co-op is a diverse community which includes all the residents, visitors and staff. It is also part 
of the larger neighbourhood community. Co-op members must not harass, obstruct, coerce, 
threaten or interfere with any of the communities. 


7.2 Human Rights 


Co-op members must follow the Ontario Human Rights Code. 
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Article 8: Members’ Households and Guests 


8.1 Basic Requirements 


(a) Who is part of a household 
In the co-op's bylaws, household means: 


* amember, 

* any other members living in the unit, 

e children of the member who are under sixteen and live in the unit, 

e children of the member who have turned sixteen and continue to live in the unit, and 
e long-term guests approved by the Board of Directors under this article. 


Someone is considered a child of a member if they would be considered the member's child 
under the Ontario Family Law Act. 


(b) Guests and sub-occupants 


A guest is someone staying in a member's unit at the same time as the member or someone 
in the household or staying in Winona's guest suite. A sub-occupant is someone staying in a 
member's unit when all persons in the household are away. 


(c) Who is not part of a household 


Only persons mentioned in paragraph (a) are part of a member's household. Other persons 
can stay in a member's unit only as casual guests or Sub-occupants and only if permitted by 
this by-law. Members must not allow anyone else to use their unit. 


(d) Non-member occupants 
Occupants of a unit who are not members have: 


e no right to occupy the unit independently of the members, 
e no right to occupy any other unit in the co-op, or 
e no right to a place on the co-op's internal waiting list. 


8.2 Addition of a Member 


Someone can apply for membership in the co-op as an addition to an existing household. The 
application must also be signed by all co-op members in the household. The applicant will become 
part of the household if accepted as a member. If not accepted, the applicant can occupy the unit 
only as a long-term guest if approved by the Board of Directors. 


8.3 Long-term Guest Approval needed 
Members can make a written request to the Board of Directors to approve someone as a long- 
term guest. The request must be signed by all co-op members in the household. The proposed 


guest must sign the request and consent to a credit check. The member and the proposed guest 
must provide any other information requested by the co-op. 
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8.4 


8.5 


(a) 


(b) 


(c) 


(d) 


Length of time 


The Board of Directors can approve a long-term guest for a fixed period, a maximum period or 
an indefinite period. This must be stated in the Board's approval motion. If approval is for a 
fixed or maximum period, the person will no longer be a long-term guest at the end of the 
period. Paragraph (c) (Cancelling long-term guest status) does not apply. 


Long-term guest agreement 


All members of the household and their guests must sign and comply with a long-term guest 
agreement. If one of the long-term guests is a child, a responsible adult must sign an 
agreement relating to the child, 


Cancelling long-term guest status 


The Board of Directors can cancel long-term guest status, or change the terms of long-term 
guest status, at any time. The Board must give at least ten days' written notice to the 
members of the household and the guest of any meeting where it will be decided. The 
members of the household can be present and make submissions with or without a 
representative. The Board must give at least five days' written notice of its decision to the 
members of the household and the guest. The Board's decision will be final and cannot be 
appealed to the membership. Only one notice of a meeting or a decision needs to be given to 
all members and others in a unit. 


Housing charge subsidy calculation 


The income of long-term guests is normally to be included in household income when housing 
charge subsidy is calculated. This is subject to government requirements and the co-op's 
Internal Emergency Housing Charge Assistance Subsidy bylaw. 


Casual Guests 


A casual guest may not stay at the co-op for more than three months in any year. Persons will 
be considered as staying at the co-op even if they are away from the co-op for short periods. If 
members wish someone to stay longer, they must ask the Board of Directors to approve that 
person as a long-term guest as stated in section 8.3 (Long-term Guests). 


Sub-Occupancy and Absence from Unit 


(a) 


Housing charge subsidy 


Section 8.6 applies to all members, but special rules can also apply to members who receive 
housing charge subsidies and want to have a sub-occupant or be absent from the co-op. 


e Government requirements may state that members who receive housing charge 
subsidies cannot have a sub-occupant. 

e Government requirements may state that members who are absent from their unit for 
more than six weeks will lose their housing charge subsidy and it will not be reinstated 
when they return. 

e Government requirements may set a maximum time a member can be absent before 
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8.6 


losing the housing charge subsidy. 


Members who receive a housing charge subsidy, and who are thinking about sub-occupancy 
or other absence from the co-op, should find out what effect it may have on their monthly 
housing charge subsidy. 


(b) Temporary absence from co-op 


A member can ask the Board of Directors to approve someone to occupy their unit as a sub- 
occupant. All sub-occupants must be approved. All co-op members in the household and all 
sub-occupants must sign and comply with a sub-occupancy agreement. 


(c) Sub-occupancy one month or less 


Board of Directors approval is not required for a sub-occupancy of one month or 
less, but a Sub-Occupancy Agreement must still be signed and delivered to the co-op office 
before the sub-occupancy starts. 


(d) Maximum sub-occupancy 


Normally a sub-occupancy cannot last more than three months. In unusual circumstances, the 
Board of Directors can allow a longer term but no longer than twelve months. 


Evicted Persons 


A member cannot permit someone to be a casual, long-term guest or a sub-occupant without 
advance written approval from the Board of Directors, if: 


that person has been evicted from the co-op or has left after a Notice to Appear was 


issued, or 

that person has left the co-op owing money to the co-op, or 

that person has left the co-op after an accusation of domestic violence or abuse, 
against that person, or 

that person was a long-term guest or a sub-occupant and the co-op took steps to 
terminate that status. 


The co-op may treat that person as a trespasser and may remove him or her from the co-op 


property. 
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Article 9: Household Size 


9.1 


9.2 


9.3 


9.4 


Purpose of Household Size Requirements 


The co-op has established minimum household size rules to balance the co-op's obligation to make 
the best use of co-op property and the right of co-op members to have long-term security in their 
units. 


When Household Size Rules Apply 


The minimum household size rules in this article apply in the following situations: 
(a) New members 


A household cannot be allocated a unit and move into the co-op unless the household size 
meets the minimum requirement for that unit. 


(b) Moving to a different unit 


A household cannot move to a different unit unless the household size meets the minimum 
requirement for the new unit. 


(c) Splitting a household 


A member cannot move to a new unit while another member remains in the old unit unless 
the household size in each unit meets the minimum requirement. 


Minimum Household Size 


The minimum number of persons for each of the co-op's unit types is: 
e one-bedroom 1 person 


e two-bedroom 2 persons 


Not Meeting Minimum Household Size 


(a) When this section applies 


This section applies when household size no longer meets the minimum requirement for the 
unit that the household occupies. This could be because a household member gave the co-op 
a written notice of withdrawal, stopped living in the co-op as a principal residence or because 
an occupant died. 


(b) Requirement to move 


The remaining household must move to a unit that meets the minimum requirement. 
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9.5 


9.6 


(c) Offering unit 


The Board of Directors may offer the remaining household a unit in priority to the internal and 
external waiting lists. The Board can postpone offering an available unit if the Board decides 
that someone ahead of the remaining household on the waiting list should get that unit. 


(d) Three offers 


The remaining household may refuse the first two units offered but must move to the third unit. 
A member can be evicted for failing to move to the third unit offered by the Board of Directors. 


(e) Health issues 


The Board of Directors may decide that someone does not have to move under this section for 
legitimate documented health reasons. 


Reporting Change in Household Size 


If the number of persons in a member's household changes, the member must give written notice of 
the change to the co-op office within ten days, including the names of the persons involved. This 
applies whether or not the persons who left or arrived are co-op members. 


Subsidized Households 


Subsidized households must meet any household size standards and other government 
requirements. 
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Article 10: Withdrawing from the Co-op 


10.1 Ending Membership and Occupancy 


This section applies when all members in a household wish to end membership and occupancy 
rights. The procedure is based on the requirements of the Co-operative Corporations Act. 


(a) 60 days’ notice 


The amount of notice given must be at least 60 days. Each member must give written notice 
of termination to the co-op. The notice must state a termination date. 


(b) Not enough notice 


If a member gives less than the required notice of termination, the termination will still be 
effective. The termination date will be 60 days after the notice is given. If that is not the last 
day of a month, the termination date will be the last day of that month. 


(c) No withdrawal of notice without consent 


Members cannot withdraw a notice of termination without the written consent of the Board of 
Directors. The Board can refuse to allow members to withdraw a notice of termination. The 
Board's refusal will be final and cannot be appealed to the membership. 


(d) Vacating early 


If all persons in the household vacate the unit earlier than the termination date, the co-op can 
take possession of the unit and the members and other persons in the household are not 
entitled to move back in. Membership and occupancy rights end on the day the co-op takes 
possession. The members will owe housing charges that become due until the original 
termination date. 


(e) If members do not vacate 


If all persons in the household do not vacate the unit on the termination date or earlier, the co- 
op can take legal action for an eviction order. 


10.2 Part of Household Ends Membership and Occupancy 


This section applies if a member stops occupying a unit as a principal residence, but one or more 
co-op members continue to occupy the unit. This could happen following domestic violence or 
because a member moved out for any other reason. 


(a) Notice procedure 


The member who is leaving should follow the procedure in section 10.1 (Ending Membership 
and Occupancy), as applicable. 


(b) When the procedure is not followed 


If the procedure is not followed by the member who is leaving, that person's membership and 
occupancy rights end on the first day that person no longer occupies the unit as a principal 
residence. 
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(c) Notice by remaining household 


The members who continue to occupy the unit must notify the co-op in writing within ten days 
after one of the members stops occupying the unit as a principal residence. They must do this 
whether or not that person gave notice of termination. 


10.3 Death of a Member 


(a) Membership and occupancy rights end 
If a member dies, that person's membership and occupancy rights end on the date of death. 
(b) If no other members occupy the unit 


If no other members occupy the unit, the member's estate will be responsible for housing 
charges for the month in which the member died and the following month. The estate must 
remove all of the member's possessions by the end of that time. The estate and the co-op can 
agree to an earlier date to end housing charges and to remove possessions. If possessions 
are not removed by the time required under this paragraph, the co-op can remove and 
dispose of them without liability to anyone. 


(c) If other members occupy the unit 


If other members occupy the unit at the date of death, they must give the co-op written notice 
of the death within one week. 


(d) Approved long-term guests 
A long-term guest can apply for membership under this paragraph if: 


e the guest occupies the unit at the time of the member's death, 
e the occupancy by the guest was approved by the Board of Directors, and 
* no other member occupied the unit at the time of the member's death. 


A guest who is accepted for membership under this paragraph will be entitled to remain in 
the unit for the time being but may be required to move under section 9.4 (Not Meeting 
Minimum Household Size) if that section applies. The guest will not receive the member's 
housing charge subsidy but might be able to apply under government requirements or the 
co-op's Housing Charge Subsidy bylaw. If a guest does not apply for membership or the 
application is rejected, the Board can evict the guest without using the procedures in 
Articles 11 to 15 relating to eviction. 
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Article 11: Arrears/Late Payments 


11.1 Eviction for Arrears or Persistent Late Payment 


The Board of Directors can evict a member if the member owes housing charges to the co-op or 
is persistently late in payment of housing charges. 


11.2 Non-Payment and Late Payment 


(a) Procedures 
This section states procedures to ensure that member arrears are dealt with quickly and fairly. 
(b) Late payment letter 


The manager will send a late payment letter to each member who did not pay housing charges 
in full or arrange an arrears payment agreement by noon on the housing charge payment day. 


(c) Notice to Appear 


The manager will give the Notice to Appear to each member who has not paid housing charges 
in full or has not arranged an arrears payment agreement. This will normally be done on the 
seventh day after the housing charge payment day. 


(d) Persistent late payment 
Late payment includes 


e failure to pay the full amount owed, and 
* a failed payment. 


Late payment of housing charges three times in any year will be considered a persistent late 
payment. The manager will give the Notice to Appear to each member who is late paying for the 
third time in any year. If the member is in arrears, a single Notice to Appear can be given for 
both the arrears and the late payment. 


(e) Advance notice of lateness 


If for legitimate reasons of financial hardship, a member cannot pay housing charges by noon on 
the housing charge payment day, the member must let the manager know before the housing 
charge payment day. The manager will decide if the reasons are legitimate. In that case, an 
arrears payment agreement may be arranged by the manager or a request for an arrears 
payment agreement may be submitted to the Board of Directors. 


11.3 Replacement Payment 


(a) Failed Payment 
A “failed payment" includes: 


e a cheque is returned to the co-op by the bank or to Winona by our financial institution 
* payment is not made to the co-op under a pre-authorized debit plan. 
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(b) 


(c) 


(d) 


Replacement payment required 


A member must replace a failed payment within two business days of being notified by 
the co-op (not counting weekends or public holidays). A failed payment must be replaced 
by a certified cheque or money order. 


Notice to Appear 


If the member does not replace the failed payment as required under paragraph (b), the 
manager will give the Notice to Appear to the member. 


Future payments 


If the members in a household have two failed payments within a year, then for the next 
year the members must pay housing charges by certified cheque or money order. 


11.4 Late Payment and Failed Payment 


(a) 


Charges are arrears 


Members who do not pay their late payment charges, failed payment charges and 
administration charges (as well as other amounts owing to the co-op) will be considered in 
arrears. 


Crediting payments 


Money received from members will be credited first to amounts owing to the co-op other than 
regular monthly housing charges and then to regular monthly housing charges. 


11.5 Arrears Payment Agreements 


(a) 


Before Notice to Appear 


This article applies to arrears payment agreements made with a member before a Notice to 
Appear has been issued. If a Notice to Appear has been issued and has not been decided by 
the Board of Directors, or an eviction decision has been made and is still outstanding, any 
agreement will be governed by Article 14 (Alternatives) or Article 16 (Legal Action). 


Limits of manager's authority 


The manager has the authority to approve the first request from a household for an arrears 
payment agreement made in a year as long as the agreement provides for full payment within 
60 days in addition to the normal housing charges within that time. 


Board approval needed 
Approval by the Board of Directors is required: 


e for additional arrears payment agreements within a year 
e for an arrears payment agreement where full payment will not be made within 60 days 
in addition to the normal housing charges within that time. 
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(d) Procedure for additional arrears payment agreements 
If a member requests an additional arrears payment agreement within a year, the manager 
will submit the request to the Board of Directors along with the payment terms that the 
member suggests. If the member goes into arrears, or deeper into arrears, before the Board 
considers the request and section 11.2(c) (Notice to Appear) applies, the manager will issue a 
Notice to Appear in addition to submitting the request. 

(e) Limits 
Generally, the co-op will not approve more than one arrears payment agreement for a 
household in a year or an arrears payment agreement where full payment will not be made 
within 60 days. 

(f) Non-payment 
If a member does not make the payments stated in an arrears payment agreement, the 
manager will give each co-op member in the household a Notice to Appear. This does not 


apply if the arrears payment agreement states something else. 


11.6 Notice to Appear for Arrears or Persistent Late Payment 


(a) Issuing Notice to Appear 


A Notice to Appear for arrears or persistent late payment (or both) must contain all pertinent 
information. It must be given at least ten days before the Board of Directors meeting where it 


will be considered. 

(b) Termination date 
The proposed termination date in the Notice to Appear will be ten days after the Board of 
Directors' meeting or later. 
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Article 12: Dealing with_EProblemsvictions 


12.1 Eviction 


The beard of directersBoard of Directors mayean evict a member if the member has broken the by- 
fawsbylaws in a way the Bboard considers serious or someone the member is responsible for 
under the by-lawsbylaws has done so. 


This includes repeated breaches of the by-lawsbylaws that the Bboard considers serious even if 
the situation was corrected after the notice was given. 


12.2 Notice to Appear 


(a) 


When a Notice to Appear is required 


A Notice to Appear must be given to a member before the beard of directersBoard of 
Directors can decide to evict the member. It must be given at least ten days before the board 
meeting where it will be considered. 


b) Inf sain wet À 


ANotice to Appear under this Article must contain the information in Schedule E attached to 
this By-law. 


{c\(b) Additional information 


When a Notice to Appear is given to a member, it should include copies of any written 
materials that the board of directersBoard of Directors may consider at the meeting. 
Examples would be a report from the manager on the background and letters of complaint 
from others. The name of the person who complained and details that could identify that 
person can be deleted if reprisals are a possibility or for other good reasons. Irrelevant parts 
of the written materials may be deleted. Correspondence and notices between the co-op and 
the member do not have to be included. 


{c\(c) Termination date in Notice to Appear 


The proposed termination date in the Notice to Appear will be ten days after the beard of 
directorsBoard of Directors meeting or later. If there is a right of appeal to the membership 
under this By-law, the proposed termination date in the Notice to Appear will be at least 
twenty days after the board meeting. 


12.3 Deciding to Give athe Notice to Appear 


(a) 


No prejudgment 


The beard of directorsBoard of Directors can decide to issue a Notice to Appear. When 
making this decision, the Bbsoard must not prejudge the situation. It cannot make any 
conclusion about evicting without following the Notice to Appear process in this bByl-law. 
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(b) 


Other by-lawsbylaws may apply 


When a complaint is received by the board-of directorsBoard of Directors or staff, or when the 
Bboard or staff becomes aware of any problem, it may be dealt with under other by- 
fawsbylaws, such as a Human Rights By-law or a Member Relations By-law, if the co-op has 
those by-awsbylaws. In addition, the board or the manager can decide to issue a Notice to 
Appear instead of following the procedures in other by-lawsbylaws that could be applicable. 


12.4 Co-op Limits 


(a) 


(b) 


Factors to consider 


There may be problem situations where the co-op should not take action even if there has 
been a breach of this b8y-law or other co-op by-lawsbylaws. The beard of directorsBoard of 
Directors has to consider things like: 


e the evidence available about what happened, 
e the seriousness of what happened, 


«the appropriateness of eviction as a response, and 


e the costs involved in evicting someone. 


©+he appropriateness of eviction asa response 


No co-op liability 


The co-op has no liability to anyone for prohibited conduct or other misbehaviour by a member 
or anyone else, even if the prohibited conduct or misbehaviour is a breach of this b8y-law or 
other co-op by-lawsbylaws. The co-op has no obligation to issue a Notice to Appear or a No 
Trespass Notice in any specific case or to take any steps towards eviction. An exception is 
that the co-op could have liability if the person is acting officially on behalf of the co-op. 
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Article 13: Eviction Procedures 


13.1 Board Meeting on Notice to Appear 


(a) 


(b) 


(c) 


(d) 


(e) 


Members and representatives can attend the meeting 


When a Notice to Appear has been given, the member can appear at the Board of Directors 
meeting and can have a lawyer or other representative. The member and a representative 
can speak at the meeting. They can also deliver written statements at the meeting or before 
the meeting. They can take notes but cannot record the meeting, whether by tape or any 
other device. The Board sets the procedure for the meeting. The Board can limit the number 
of people brought by the member. 


Continuing meeting 


If the Board of Directors decides to continue the meeting on another date, no new Notice to 
Appear is required if the time and place to continue the meeting are announced at the original 
meeting. 


Making a decision 


The Board of Directors makes an eviction decision by passing a resolution to evict a member. 
A quorum of the board must be present and there must be a majority vote. The Board 
decision should state the grounds of eviction on which the decision is based and the 
termination date. The minutes do not have to state who made or seconded the motion to pass 
the resolution or how each director voted. 


Date of termination 


The decision can state a termination date that is later than the proposed date in the Notice to 
Appear. 


Notice of decision 


Written notice of a decision to evict must be given to the member within ten days after the 
Board of Directors meeting. The Notice must include a copy of the eviction decision. 
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Article 14: Alternatives to Eviction 


14.1 Alternatives 


The Board of Directors can take steps to deal with issues without eviction. These could happen 
after a Notice to Appear was issued or without a Notice to Appear. Some examples are: 


mediation, which isceutd be paid for by the co-op, 

limiting access by a member or another person to the co-op staff or office or other 
parts of co-op property or requiring different ways of access, 

limiting or prohibiting access by non-residents to co-op property, 

limiting contact between certain households or household members, 

sending a warning letter, 

signing an arrears payment agreement, 

signing a performance agreement, or 

having a conditional eviction decision. 


14.2 Conditional Eviction Decisions 


When a Notice to Appear is considered by the Board of Directors, the Bboard can decide to evict a 
member; but also decide that the eviction will not go ahead if the member meets conditions stated in 
the decision, such as that the member does something or stops doing something as stated in the 


decision. 


14.3 Performance Agreements 


The Board of Directors can decide to sign a performance agreement in different situations. 
Examples include: 


A condition under section 14.2 (Conditional Eviction Decisions) could be that the 
member sign and comply with a performance agreement (including an arrears 
payment agreement). 

The Bboard could decide not to pass an eviction decision if a performance agreement 
is signed. 

The Bboard could decide to sign a performance agreement instead of issuing or 
considering a Notice to Appear. 


14.4 Information to Others 


(a) Limited information 


The Board of Directors must limit information about a performance agreement or conditional 
eviction decision that it gives to a member who complained and to others. 


(b) What can be disclosed 


A performance agreement can state what information can be given to other people. If it does 


Page 1 of 2 


ai 


WHC _ Winona Housing Co-operative Occupancy Bylaw 14 - Alternatives to Eviction 


not state this, the Board of Directors can decide to disclose that there is a performance 
agreement but not personal information that led to the agreement. The Bboard may be able to 
disclose some of the details of the agreement that do not involve sensitive information. 


{e} Example 


For example, someone who complained can be told that there is a performance agreement 
that includes not playing the radio after 10.00 p.m., but not about other parts of the agreement 
that relate to the medical treatment of the member involved. 


14.5 Non-Performance by Member 


(a) 


(b) 


lf a member breaks conditions in an eviction decision 


If a member does not perform the conditions stated in a conditional eviction decision, the co- 
op can go ahead with the eviction. The Board of Directors can decide to preseed-go ahead or 
the manager can be authorized to do so. The decision will be final and cannot be appealed to 
the membership. The member will be given at least ten days' notice of the decision. The 
notice must state the termination date and details of the breach of the conditions. The 
member's membership and occupancy rights end at the end of the notice period. 


lf a member breaks the performance agreement 


If a member does not comply with a performance agreement required by a conditional eviction 
decision, paragraph (a) applies. If the performance agreement was not required by a 
conditional eviction decision, the Board of Directors must issue a Notice to Appear if it wishes 
to consider eviction. 


14.6 Authorization of Performance Agreements 


All performance agreements must be authorized by the Board of Directors except as stated in 
section 11.6 (Arrears Payment Agreements). The Bboard can authorize the manager or someone 
else to decide on a performance agreement and/or to approve the actual wording of a performance 
agreement. 
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Article 15: Appeals to Eviction 


15.1 When a Member Can Appeal 


A member can appeal a Board of Directors eviction decision to the membership if the grounds of 
termination are not: 


e arrears, 

e persistent late payments, 

e domestic violence, 

e an act involving drugs or violence, 

* an illegal act, or 

e an act or failure to act that impairs the safety of others. 


15.2 How to Appeal 


(a) 


Notice of appeal 


A member who wants to appeal must give written notice to the co-op office within seven days 
after notice of the eviction decision was given. 


Member's statement 


A member who appeals can include a written statement with the notice of appeal. The Board 
of Directors will give a copy of the statement to each member with the notice of the meeting or 
separately before the meeting. This paragraph is limited by the Co-operative Corporations Act. 


Board statement 


If the member delivers a written statement that is distributed to the membership, the Board of 
Directors can deliver a written statement in response. 


Date of members’ meeting 


The members' meeting to decide on the appeal must be at least fourteen days after the notice 
of appeal is received. The Board of Directors can call a special meeting to decide on the 
appeal or put the appeal on the agenda for another members’ meeting. 


15.3 Appeal Information 


(a) 


Limited information on the agenda 


When an eviction appeal is on the agenda for a members' meeting, the agenda will only state 
that there is an appeal, the name of the member or members who appealed, the unit address 
and a short statement of the grounds for eviction. 


Information package 
The co-op will prepare an information package that includes only: 


e the Notice to Appear including anything attached to it, 
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e the eviction decision, and 
e other written information that was presented by the member or anyone else at the 
Board of Directors meeting that made the decision. 


The information does not include a member's statement referred to in sections 15.2(b) 
(Member's Statement) and 15.2(c) (Board Statement). Those sections will apply if the member 
delivers a statement under them. 


Personal information about others in the information package 


The Board of Directors may decide to omit names and/or personal information about others 
from the information package unless those persons give written consent to including that 
information. 


Available at the office and members’ meeting 


Members may come to the co-op office during ordinary office hours after the delivery of the 
agenda and before the members' meeting and read the information package. The information 
package will be available to all members at the meeting. Copies may not be made except by 
the co-op and the member who appealed. 


Request to distribute information 


The information package will not be distributed in advance of the meeting unless the member 
who appealed requests it before the delivery of notice of the meeting. In that case, the Notice to 
Appear and eviction decision will be distributed but the Board of Directors may decide not to 
distribute some or all of the other information. 


Disclosure at members’ meeting 


Discussion at the members' meeting will normally be limited to things mentioned in the 
information package. If the member or member's representative brings up other things, then the 
Board of Directors or staff can disclose other relevant information, including personal 
information about the member. 


15.4 Procedure at Members' meeting 


(a) 


(d) 


Chair 


The Board of Directors will decide whether the meeting will be chaired by the president, another 
director or an outside person. 


Members and representatives can attend the meeting 


The member who appealed has the right to attend and vote at the members' meeting. The 
member can have a lawyer or other representative at the meeting. The member and any 
representative can speak at the meeting. They can also deliver written statements at the 
meeting. 


No taping 


People present at the meeting can take notes but cannot record the meeting, whether by tape or 
any other device. 


Secret ballot 
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Voting on motions about the eviction decision will be by secret ballot. This does not include 
procedural motions, such as a motion to end debate. 


Quorum 


The quorum at the meeting will be the normal quorum as stated in the Organizational Bylaw. If 
the quorum is not present thirty minutes after the meeting is scheduled to start, or a quorum is 
not present at the time of the vote, the Board of Directors' decision is confirmed. The meeting 
cannot be continued at a later date. 


Membership decision 


The members' meeting can confirm the Board of Directors eviction decision or replace it with any 
other decision that the Board could have made. This includes changing any terms and conditions 
for a performance agreement or a conditional eviction. A simple majority vote is needed. The 

Board decision is confirmed if the meeting does not pass a motion to change the Board decision. 


The effective date of the decision 


If a member appeals an eviction, the decision is not effective until the appeal is decided or 
dropped. If the appeal is not successful, the termination date will be the latest of the: 


e the second day after the members' meeting, 


e the date stated in the eviction decision, or 
e alater date decided by the members at the meeting. 
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Article 16: Legally Enforcing Eviction Decisions 


16.1 


16.2 


Enforcing Eviction Decisions 


Unless the Board of Directors decides otherwise, the co-op manager is authorized to start legal 
action as a result of decisions under previous sections. The Board can limit the manager's authority, 
either generally or in specific cases. The Board can designate a director or someone else to work 
with the manager. The Board can choose another person instead of the manager, either generally 
or in specific cases. 


The manager or the other person is authorized to: 


* give all necessary directions to the co-op's lawyers and paralegals, 

* act as agent for the co-op on court actions and at the Landlord and Tenant Board, 
« make a settlement or other agreement, and 

e refer any matter back to the Board if necessary. 


Membership Rights on Eviction 


(a) When membership ends 


Membership ends on the termination date in an eviction decision, or in case of a conditional 
eviction or performance agreement, at the end of the notice period under section 14.5 (Non- 
Performance by Member). This applies even though the former member can continue to 
occupy the unit until the co-op gets an eviction order. Since the occupant is no longer a 
member, the occupant cannot attend meetings of the co-op as a member, vote or run for the 
Board of Directors. If the occupant was on the Board or was an officer, the position is 
automatically vacated on the day that membership ends. 


(b) When a membership is restored 


The Co-operative Corporations Act and the Residential Tenancies Act state when someone's 
membership and occupancy rights are considered not to be terminated. This could be 
because the member paid arrears by a certain time or for other reasons. When this happens, 
the occupant's membership is restored. The occupant can attend meetings of the co-op as a 
member, vote or run for the Board of Directors. If the occupant was a Director when their 
membership ended, that person will not automatically be a Director when their membership is 
restored. They would have to be re-elected to the Board or appointed to fill a vacancy. 


(c) Co-op actions while occupants were not members 


Any votes or actions taken by the co-op when the occupant was not a member will be valid 
and binding. 


(d) When anew Notice to Appear not needed 
No new Notice to Appear or eviction decision is needed in the case of: 


e repeat breaches within six months referred to in subsection 94.2(2) of the Residential 
Tenancies Act (Deemed termination of membership and occupancy rights) 
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e breaking the conditions in a mediated settlement agreement or order of the Landlord 
and Tenant Board as stated in subsection 94.11(2) of the Residential Tenancies Act 
(Deemed termination of membership and occupancy rights). 


The Board of Directors can decide to go ahead with the eviction or the manager can be 
authorized to do so. The member will be given notice as required under the Residential 
Tenancies Act. 


16.3 Interest 


Members owe interest on all arrears and other amounts owing to the co-op at the rate of six per 
cent above the prime rate of any credit union or bank designated by the Board of Directors. The co- 
op may include this interest when bringing legal action against a member or former member but will 
not normally claim interest at other times. 


16.4 Rights Not Cancelled 


The only way the co-op can cancel or waive any rights is under an arrears payment agreement or 
other performance agreement or settlement agreement authorized under this bylaw and signed by 
the co-op. The co-op does not waive any Notice to Appear, eviction decision or other rights by: 


* accepting arrears or compensation, 

* sending reminders or other letters even if incorrectly addressed "Dear Member" or similar, 
e recalculating housing charge subsidy, 

e making any error on a member ledger or other document, 

e accepting a cheque or other item marked "Payment in Full" or anything similar, or 

* doing anything else except as stated at the beginning of this section. 


16.5 Co-op Costs 


The co-op has the right to recover full indemnity costs (the actual legal fees and costs) of any legal 
action that the co-op takes to recover money owed to it or enforce its rights under the bylaws. 
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Article 17: Parking 


Winona Housing Co-operative Inc. has 98 units, with 24 parking spaces available for its members. 
Members assigned a parking space must adhere to this bylaw. The co-op retains the right to grant 
parking privileges to members. Member's failure to abide by the following may result in their parking 
privileges being revoked, subject to a review by the Board of Directors. All applications must be 
approved by the Board of Directors. 


Member Rights and Responsibilities: 


Members may apply to the co-op for a parking space after they have moved into their unit. 
Only one member per unit may request a parking space. 


Vehicle documentation required with the submission of the application must include: 


* copy of a current Ontario Driver's License in the member's name, 

* copy of valid and current license plate number or sticker, and 

e copy of current and valid vehicle insurance (public liability and property damage 
insurance) in the member's name. 


Vehicle information required with the submission of the application must include: 


* make and model, 

* colour and description, 
* year, and 

© VIN #. 


No parking space will be allocated to vehicles which exceed the size of the parking space 
available. 


Failure to keep the manager updated on any changes may result in a member's car being 
removed from the parking space. 


Members must give the manager 30 days’ written notice if they no longer require a parking space. 


e Member will be placed on the parking wait list if space is currently not available. 


Use of Parking Space: 


e Sub-occupancy, or guests parking in a member's parking space, is not permitted. If this 
occurs, a member may lose their parking privileges. 

e Car maintenance and washing in the garage are not permitted. 

* Members may not use their parking space as storage. 

e Members must keep the space clean and clear of debris. 

* For health reasons, members are not permitted to idle their vehicles. 

e Members are expected to observe courtesy towards their neighbours by parking in a way 
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that does not interfere with the entry or exit of other vehicles or the legitimate use of the 
parking areas by other members. 
* Members are responsible for any damage they may cause when using the garage. 


e members must adhere to all fire regulations governing the parking garage. 
Wait List: 
e The manager allocates the parking spaces and maintains the Parking Wait List. 


e When a parking space becomes available, the member at the top of the Parking Wait List will be 
offered the available spot. If that member has no vehicle at that time or declines, they will be moved 
to the bottom of the list. 

e The manager will ensure that the updated parking list and wait lists are both posted prominently in the 
Members Lounge. 


Space Allotment: 
e The manager will advise members in writing when a space becomes available. 


e When space is allotted, the manager will provide a letter authorizing parking privileges to the 
registered member. If any dispute arises, this letter will take precedence. 


e Members accepting a parking space must sign a parking agreement and if requested, provide 
evidence to the manager that they have the legal right to use the vehicle. 


e The co-op is responsible for the maintenance, repair and regular cleaning of the parking area. This 
action will require the temporary relocation of vehicles. 


e A written notice is required if a member wishes to terminate the use of their parking space. Member is 
required to give 30 days’ notice. 


e The parking ramp space is assigned to staff and contractors. Members are not permitted to park on 
the ramp entrance to the moving room. 


e Garbage bay parking is strictly prohibited. 


Monthly Charges: 


e Parking fee is included in the calculation of the monthly housing charges. 


e Parking fee is subject to an annual increase as approved by the Board of Directors, and the members 
at a members’ meeting. 
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Article 18: Pets 


The ownership of a household pet is a privilege and may be withdrawn at any time, by a vote of the 
Board of Directors. Winona Housing Co-operative requires responsible care of pets and the care and 
protection against damage to co-op property by our bylaws. The rights of all members to enjoy the 
safe, comfortable and quiet environment while on Winona property, have priority over the privilege of 
members' pets. This privilege will be granted by the signing of the pet agreement between the co-op 
and the member(s) before bringing a pet into the co-op unit. 


Guide/Service Animals: 


Guide/service animal means any dog or other common domestic animal trained to do work or 
perform tasks for the benefit of a medically recognized disability. 


Guide/service animals require animal control and a City of Toronto license. Tags are issued for 
their lifetime, but licenses must be renewed annually and a copy provided to the office. 


Restrictions 


Animals prohibited by the province and city of Toronto (see the Toronto Municipal Code Chapter 
349, Animals), are not allowed as pets at Winona Housing Co-operative. 


The co-op reserves the right to disallow any pet or variety of pets which in the sole and absolute 
discretion of the Board, is deemed to be potentially hazardous to the members or destructive to 
the property. 


Dogs exceeding fifty (50) pounds or 23 kilograms in weight, at maturity, are not allowed. No 
household may have more than two pets above the age of three months, of which only one may be 
a dog. 


Breeding of any animal is strictly prohibited. 


No pet or service animal may be housed, kenneled or caged on the balcony. They must be properly 
housed within the member's unit. 


Litter boxes cannot be kept on the balcony. 


Members' Responsibilities 


Members are expected to ensure their pets are properly trained and noise controlled so that they 
will not disturb other members. 


In the event an employee or contractor requires access to a member's unit, the member must 
securely contain their pets, so as not to interfere with the employee in the performance of their 
work. 


Stoop-and-Scoop must be practised in all interior and exterior common areas. 


Members must dispose of all animal waste in the large GREEN organic bin located in the parking 
garage. 
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e Dogs must be on a leash and must be in the control of the member. 
e Pets are allowed in common areas only in transit to and from the building. 


e Pets are not allowed in the lounge, the kitchen, on the patio/deck, in the co-op office or on the 
furniture. 


e Members are held responsible under this bylaw for guests and their pets. 


e Member owning a pet is responsible and liable for any damage caused by their pets to members 
units, common areas, and other members' units or property. 


e Members are financially responsible for pest control costs and/or fumigation of their units. 


Pet Registration: 


Members are required to register their pets with the co-op, specifically: 


e pet name, age, breed, colour, 
e description (including identifying marks), and 
e  veterinarian's contact. 


Pet Sitting: 
e Members may temporarily care for an animal (that meets the co-op's criteria). 


e The manager must be informed of any animal under the member's temporary care. 


e Member is responsible for all actions of any animal under their temporary care. 


Complaints 


e Any member having a complaint about a pet should first approach the owner to see if the problem 
can be resolved. 


e |f necessary a written complaint should be submitted to the office. 
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Article 19: Membership 


19.1 Special Meanings 


Certain words have special meanings when used in this bylaw. 
(a) Applicable Occupancy Standards means the occupancy standards, if any, set out in the 
Co-op's Occupancy bylaw. 


(b) Business days refer to Monday through Friday and do not include Saturday or Sunday or 
any public holidays. 


(c) Government Requirements mean the laws, regulations or agreements with government 
bodies that apply to the co-op. 


(d) The manager refers to the senior staff person. Also, in some cases, the Board of Directors 
or manager may authorize other staff members to perform some of the manager's duties 
mentioned in this bylaw. 


(e) Overhoused is the term used to describe a household where there are fewer occupants 
than permitted under the minimum applicable occupancy standards as stated in the Co- 
op's Occupancy bylaw 


(f) Underhoused is the term used to describe a household where there are more occupants 
than permitted under local municipal bylaw standards. 


19.2 Aims of the Process 


The application and membership approval process aim to make sure that: 


e applications are evaluated fairly against the co-op's membership criteria, 

e applicants have enough information to decide whether they are interested in living in the co- 
Op, 

e the co-op has enough information to evaluate the application, and 

e the process minimizes the loss of revenue caused by vacancies. 


19.3 Non-Discrimination 


In assessing membership applications, the co-op will comply with the Ontario Human Rights Code 
and will not discriminate against anyone in a way that is prohibited by the Ontario Human Rights 
Code. The co-op will assess applications based on the co-op principle of open and voluntary 
membership. 


19.4 Membership Criteria 


Applicants for membership in the co-op must meet the following standards: 
e Atleast one member of the household is aged 16 years or older 
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e The household's credit and rental history together with other financial information does not 
give the co-op reasonable grounds to believe the household will fail to pay the housing 
charge, 


e The household meets the applicable Occupancy standards 


Applicants have: 


A positive attitude towards living in a community with people from different social, economic and 
cultural backgrounds and commit to treating other members with respect 

An interest in contributing to the operation and life of the coop 

Are prepared to accept their responsibilities as co-op members o A willingness to maintain the 
unit in good repair 

A history of volunteerism and knowledge of co-op living 


The co-op will apply these standards equally to all applicants and follow the Human Rights Code. 


Applying To The Co-Op 


19.5 


19.6 


19.7 


Application Requirements 


All applicants must apply to the co-op on the application form that the co-op provides. Application 
forms must be complete and signed by all adult household members. 


All members of the applicant's household who are 16 years of age or older and intend to live in 
the co-op must apply for membership or long-term guest status. If they do not, the co-op will not 
consider the application. All applicants must go through the co-op's membership process. 


All applicants for membership must provide proof of income in a form determined by the co-op. 


Confidentiality 


Each applicant must sign a form that permits the co-op to conduct a credit check and a landlord 
check, for purposes of determining rental history only. The co-op will use the information obtained 
in connection with the application and with the applicant's membership if accepted. 


Membership Process 


The Board may adopt procedures for dealing with member applications. Until the Board decides 
otherwise, the procedures will be as stated in Schedule B. The procedures shall conform to this 
bylaw. 
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Application Refusals And Appeals 


19.8 


19.9 


19.10 


19.11 


19.12 


19.13 


Purpose of this Article 


The co-op will consider all applications seriously and will not refuse applications without careful 
consideration. This article sets out the rules and the process for the refusal of applicants. 


Refusals 


The reasons to refuse an application must conform to the criteria stated in Article 1.4 of this 
bylaw. 


Notify the Applicant 


When the Board decides to refuse an applicant, the co-op will notify the applicant in writing within 
10 business days of the date of the Board meeting. The letter will state the reasons for the refusal 
and inform the applicant that they are entitled to request an appeal of the Board's decision. 


Appeals 


Applicants who have been refused can request an appeal of the Board's decision. The request 
must be in writing and must be received at the co-op office within 20 business days after the letter 
refusing the applicant was given to the applicant. 


The Board can decide to deny the request or offer the applicant a second interview with two 
different interviewers. The interviewers will forward their recommendations to the Board for 
consideration. The Board can make any decision that could have been made originally. The 
decision of the Board will be final. The manager will notify the applicant in writing of the Board's 
decision within 10 business days of the Board meeting at which the decision was made. 


The appeal process does not affect the co-op's ability to fill a unit. If the applicant's appeal is 
successful, the applicant's place on the waiting list will be according to the original date of the 
application. 


Record of Refusals 


The co-op will maintain a written record of refusals for at least seven years after the day the letter 
was given to the household. The written record will include: 


e The Board's decision to refuse 

e Copies of all correspondence that was given to the applicant 
e Any materials received from the applicant 

e The information used by the co-op to make its decision 


Re-applying after Refusal 


Applicants that have been refused membership can submit a new application in the future. For 
example, the applicants may feel that their circumstances have changed, and they now meet the 
co-op's membership criteria. 
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The Board may decide not to consider the application if they feel that the circumstances have not 
changed. 


Waitlists 


19.2 Three Wait Lists 


There are three waiting lists in the co-op: 


e External, 
e Internal, and 
e Parking. 


The External Waiting List is made up of households who do not live in the co-op but have applied 
for a unit. 


The Internal Waiting List is made up of people who live in the co-op who: 


e required to transfer under the co-op's bylaws or any Government Requirements of a rent- 
geared-to-income program, 

e a household that has been given priority status and has requested a transfer, or 

e want or need to move to a different unit 


The Parking Wait List is made up of members who live in the co-op and wish to have one of 
Winona's 25 parking spaces when one is available. Members may apply after they have moved into 
their unit. 


19.3 Priority 


Subject to Article 5.6 Adjustment to Maintain CMHC Subsidy Levels, the Internal Waiting List 
normally has priority over the External Waiting List. When a unit becomes vacant or the co-op 
learns that a unit is going to become vacant, the co-op will offer the unit first to a qualified member 
on the internal list who has indicated an interest in a unit that size. 


The normal priority for the internal waiting list is set out in Article 5.3 Priority on the Internal 
Waiting List. Exceptions to the normal priority are set out in Article 5.4 Exceptions to the Normal 
Priority. 


If there is no internal waiting list, or, if no household on the internal waiting list qualifies for the unit, 
the unit will be offered to a qualified household on the external waiting list. The priority for the 
external waiting list is set out: 


p in Article 6.2 Priority in Allocating Units. The exception to the normal priority on the 
external waiting list is set out in Article 5.6 Adjustment to Maintain CMHC Subsidy Levels. 


$ Articles 5 and 6 of this bylaw describe how the Internal and External Waiting Lists are set 
up and used by the Co-op. 
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External Wait List 


19.4 


Maintaining the External Waitt% List 


(a) The external waiting list will comprise of applicants (2) who have attended an information 
session (if required by the co-op) and (i) who have completed the co-op application form. 


(b) The record date for determining an applicant's place on the co-op's external waiting list will be 
the date when a completed application is received from the applicant. 


19.5 Offer of Units to Applicants on the External Waiting List 


19.6 


19.7 


(a) Co-op staff will be authorized to make offers to households that are on the external waiting 
list. 


(b) A unit will be considered available to an applicant on the external waiting list if no member 
who has requested an internal transfer is eligible or no such member has accepted the unit. 


(c) When a unit becomes available on the external waiting list, it will be offered to the first 
household on the external waiting list provided that the household: 


e has completed the co-op's membership process, 
e has been accepted for membership, 

e — is eligible for that size and type of unit, and 

e the applicant has indicated they want the unit. 


(d) If a household on the external waiting list accepts a unit that has been offered to them, they 
will not be required to take occupancy and commence payment of the housing charges, until 
the first day of the third month following the offer. If the unit is vacant earlier, the household 
must make all reasonable efforts to move in and commence paying the housing charges 
earlier., if it can be done without financial loss to them. 


Withdrawal of Membership Approval 


Where new information about an approved applicant comes to the attention of the co-op before 
the offer of a unit, the co-op may make any appropriate change to its waiting list or may withdraw 
its approval of the application for membership without liability. If approval of the application is 
withdrawn, the application will be treated as if originally refused and the applicant will be entitled 
to request an appeal as described in Article 3.4 of this bylaw. 


Priority if Applicant is Unavailable 


If the co-op is unable to contact the first household on the external waiting list within two business 
days, the unit will be offered to the next eligible household. The original household will retain its 
priority on the waiting list. To avoid vacancy losses, the co-op can contact several households (in 
order of priority) within the time frame. 

The co-op will maintain written records of the contacts made with each household including the 
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date and time of contact. 


19.8 Priority if Offer is Refused 


(a) A household on the external waiting list may refuse a unit because the date of occupancy 
is less than 60 days from the date the unit is offered without losing priority on the waiting 
list. 


(b) A household on the external waiting list may refuse two units that have been offered and 
still retain their priority on the waiting list. Subject to 6.6 (a) of this section, if the household 
refuses a third unit, the household will lose its priority on the waiting list with the record 
date for their application being changed to the day the household turned down the third 
unit. 


19.9 Notification of Acceptance by Applicant 


(a) A household offered a unit will be given two business days to decide whether to accept 
the unit and sign the Occupancy Agreement. 


(b) Ifthe household does not within two business days, inform the co-op 
the office that accepts the unit and signs the Occupancy Agreement, will be considered to 
have refused the unit. 

(c) Once an applicant has accepted a unit under this Article) the acceptance may not be 
withdrawn without the consent of the Board. The Board will not be obligated to permit the 
withdrawal of an acceptance and the decision of the Board in this regard is final and will 
not be subject to an appeal. 


20.0 Deposits and Charges 


(a) The co-op's Occupancy bylaw sets out the charges including a member deposit that is 
required from members. 


(b) The applicant must pay the monthly housing charge beginning on the date specified in the 
Occupancy Agreement or on the date the member gets the keys to the unit, whichever is 
earlier. 


Internal Wait List 
20.1 Member's Right to Apply 


Subject to Article 5.2, members may apply to transfer to any size or type of unit for which they 
qualify (or will qualify at the time of transfer). All households must meet any applicable occupancy 
standards. 


Members may specify that they only wish to transfer to a particular area of the co-op, a particular 
type of unit or a particular unit or units. 
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All requests to transfer to another unit in the co-op must be submitted to the co-op office using a 
form provided by the co-op. The co-op may use the form attached to this bylaw as Schedule D 
Internal Transfer Form. 


20.2 Minimum Period of Residence 


(a) Except where the internal transfer is required under the co-op's 
Occupancy bylaw, or where the household has been given priority status and has requested 
a transfer, applicants for internal transfer must have been residents as members in a unit in 
the co-op for a minimum of two years immediately before applying to transfer (this includes 
adult children of the household 16 years or older, who have applied and been accepted as a 
member). Following an internal transfer, members must have been residents in that unit for a 
minimum of two years immediately before applying to transfer to another unit. 


(b) The Board may waive the residency time requirements set out in (a) of this section for any of 
the following reasons: 

e The number of persons in the member's household exceeds the maximum applicable 
occupancy standards; or 

e The member's household size has changed and as a result of the change, the 
household qualifies for a size of unit for which it was not previously eligible; or 

e The household needs to move to a less expensive unit because of an unexpected 
change in financial circumstances; or 

e Any other special circumstances that are recognized by the Board 


(C) The circumstances in 5.2 (b) allow a household to be placed on the internal waiting list as 
stated in 5.3. There is no priority granted; only the waiving of a minimum time of residency 
requirement. 


(d) A person who moved into the co-op to join a member already a resident may not apply to 
transfer independently of that member for three years after becoming a member. However, 
they may be eligible under (b) of this section provided that there is a documented change of 
circumstance that is approved by the Board. 


20.3 Priority on the Internal Waiting List 


The normal priority for determining an applicant's place on the internal waiting list will be later: 
e The date that a completed application was received by the co-op and 


e The earliest date on which the member is first permitted to make an application to transfer 
under Article 5.2 Minimum period of residence. 


Subject to Article 5.4 Exceptions to a normal priority and Article 5.6 Agreement to maintain CMHC 
subsidy levels, for members requesting an internal transfer that is not required under the 
Occupancy bylaw, their priority will be lower than households described in Articles 5.4 and 5.5 of 
this bylaw. 


20.4 Exceptions to Normal Priority 
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The co-op may alter members' normal priority on the internal waiting list and give priority to 
households with a later application as follows: 


20.5 


Any household which is entitled to be offered a unit under the provisions of the 
Occupancy bylaw which deal with fire or other damage, or sale within the co-op. Priority 
among such households will be in the order in which they first became entitled to be 
offered 

a unit. 

Any household who has requested a transfer which is required under the Human Rights 
Code. 

The co-op has determined that there is abuse by another member of the household or 
immigration sponsor. 


Any household subject to the government requirements of a rent-geared-to-income 
program. 


Transfers Required under the Co-op's Occupancy bylaw 


For households that have to make a required transfer under the co-op's Occupancy bylaw, the 
rules are set out in the Occupancy bylaw. These households have greater priority than 
households described in 5.3 of this bylaw. 


20.6 


Relocation of Part of Household 


If one or more, but not all residents who live together in a unit wish to apply to the internal waiting 
list to transfer to a separate unit or if one or more members of an existing household wish to apply 
to the internal transfer list to join another existing household in the co-op, they may do so 
provided that: 


at least one of the persons remaining in the original unit is a member of the co-op and at 
least one of the persons moving to the new unit is a member of the co-op; 

current member(s) of a household who wish to join another household must provide proof 
of residency in the current unit 

at least one member remaining in the old unit and at least one member moving to the new 
unit have resided in the old unit for the minimum period of residency set out in Article 5.2 
Minimum period of residence; 


the household is not in arrears, or, if the household is in arrears, the household complies 
with Article 5.8 Arrears; 

the size of the household remaining in the old unit and the size of the household moving 
to the new unit will at the time of the transfer, meet the applicable occupancy standards; 
any new residents in a household that are 16 years of age or older are accepted for 
membership or given guest status; 

the Board is satisfied that the household remaining in the old unit and the household 
moving to the new unit will meet the obligations to pay the housing charges for the unit at 
the time the housing charges are due; 
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21.0 


22.0 


23.0 


20.7 Arrears 


A household on the internal waiting list will not be eligible to be allocated a unit that becomes 
available if the household is in arrears, except: 
e arent- a geared-to-income household that is required to move due to government 
requirements 
* a household that wishes to transfer and has signed a Performance Agreement and is 
meeting the terms of the Performance Agreement. 


20.8 Serious Damage 


Despite anything in the co-op's bylaws, if the Board determines that a household is required to 
move because of fire or other serious damage to their unit, contamination of their unit or any other 
reasons that require the unit to be vacant, the Board can offer any vacant unit to that household. 
When the household's original unit is repaired, the household can move back to that unit. The 
Board can decide to give the household the new unit. 


20.9 No Trading of Units 


No trading of units directly between members will be permitted. 


Role of Staff in Making Offers 


a) Co-op staff is authorized to make offers to households that are on the internal waiting list. 


b) Co-op staff will keep the Board up to date on information they may have regarding potential 
move-outs and internal moves. This is to permit offers to be made quickly. 


Priority if Member is Unavailable 


If the co-op is unable to contact the member with priority on the internal waiting list within three 
business days, the unit will be offered to the next eligible member on the internal waiting list. The 
original member will retain their position on the Internal Wait List but the household will be 
considered to have refused the unit. The co-op will maintain written records of the contacts made 
with each household including the date and time of contact. 


Effect of Refusals 


The effect of refusals for households on the internal waiting list is as follows: 

e Households that are not required to move that have requested a transfer may refuse up to 
two units that have been offered and retain their position on the internal waiting list. If they 
refuse three units that meet the criteria, they will be removed from the internal waiting list. 

e Households that have requested a transfer and been given priority status as defined in 
Article 5.4, may refuse up to two units that have been offered and retain their priority 
position on the internal waiting list. If they refuse three units that meet the criteria, they will 
be removed from the special priority status list. These households can apply to be placed 
on the internal waiting list with normal priority and the priority for their application will be 
based on the date their application for normal priority was received. 
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e For households that are required to move under the co-op's Occupancy bylaw because 
they don't meet the occupancy standards, rules about refusals are in the Occupancy 
bylaw. 


24.0 Notification of Acceptance by Applicant 


a) For all households on the internal waiting list that have been offered a unit for which they are 
eligible, members must notify the co-op in writing (email is acceptable) within 48 hours 
whether they wish to accept the unit. If they fail to do so, they will be considered to have 
refused the unit. 


b) Once a member on the internal waiting list has accepted a unit, the member must vacate their 
unit and move into the new unit on the date specified when the unit was offered. Acceptance 
of the unit may not be withdrawn without the consent of the Board. Members of the household 
cannot appeal the Board's decision. 


Appeal Of Waiting List Decisions 


25.0 Right to Appeal 


All members and applicants can request an appeal of decisions regarding their priority on the 
waiting lists, acceptance of a unit or any other decision regarding the waiting list. The appeal will 
be conducted by the Board. 


26.0 No Appeals to the Members 


Decisions of the Board under this bylaw cannot be appealed to the members. 


ARTICLE 8 NO LIABILITY 
27.0 No Liability 


(a) Anything in the co-op's bylaws or any commitment made by anyone that is not authorized by 
the Board will not create any liability for the co-op. The co-op will not be liable to anyone for: 
e any error or omission, or mistake concerning the waiting lists 
e the allocation of units 
e the failure to allocate units 


(b) The provisions of the co-op bylaws are for the benefit of the co-op and its members. They do 
not create any rights in favour of non-members. Anyone who is accepted for membership will 
have no right to make any claim respecting any breach of this bylaw or any other co-op 
bylaws. 


(C) The co-op will in no case have any liability if a unit is not available for occupancy on a date 
notified or agreed to with anyone because of the failure of the prior occupant to vacate or the 
need for repairs or maintenance work. 
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27.0 Matters not addressed in this bylaw 


The Board will decide anything relating to membership approval and waiting lists not set out in 
this bylaw or the co-op's other bylaws. 
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Article 20: Subsidies 


TERMS USED IN THIS BYLAW 


"Canadian Mortgage and Housing Corporation (CMHC)" is a crown corporation of the Government of 
Canada. One of its goals is to assist in affordable housing development and provide unbiased research 
and advice to the federal government and the housing industry. 


"Fully Serviced Accommodation’ is a unit with heat, water, stove and fridge provided. Winona 
also includes cable TV. 


"Gross Household Income" is the combined income of every member residing in the unit. 


"Household" means all persons who live in a unit or who have the unit as their principal home. It does 
not include casual guests as they do not contribute to household costs and are allowed as guests under 
the co-op's Bylaws and Policies. 


"Housing Charge" is the market rent of each unit in Winona. 


"Housing Charge Assistance" is funding to help financially challenged members pay their monthly 
rent. See also Rental Supplements, RGI and Subsidy. 


"Income" is money received regularly, such as benefits, gains or investments. (see Schedule 
4) 


"National Occupancy Standard" (NOS) determines the occupancy standards relating to the size of the 
dwelling and the household composition. For the Rental Assistance Program, occupancy standards 
establish the minimum and maximum number of people living in the same dwelling and are based on 
NOS. 


"Ontario Community Housing Assistance Program (OCHAP)"is a division of the Ontario Non- 
Profit Housing Association (ON PHA) established by the provincial government, to provide rental 


assistance to house low-income tenants or members. 


"Ontario Non-Profit Housing Association (ONPHA)" is a provincial organization, that represents non- 
profit housing providers in Ontario. They provide advice and information to the Province in discussions 
regarding non-profit housing legislative reform. 
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"Personal Information Protection and Electronic Documents Act (PIPEDA)" is the federal privacy law 
for private-sector organizations. It sets out the ground rules for how businesses must handle personal 
information in the course of their day-to-day activities. The Privacy Commissioner of Canada oversees 
compliance with 


PIPEDA. (For additional information, see 'How PIPEDA applies to charitable and non-profit 
organizations on the Office of the Privacy Commissioner of Canada website.) 


"Rental Supplements" is financial assistance to help tenants or members pay their monthly rent or 
housing charge. This funding is given to landlords or housing co-operatives, to bridge the gap between a 
tenant's rent-geared-to-income and the unit's market rent. 


"Rent-Geared-to-Income (RGI)" also known as Housing Charge Assistance or Subsidy is a financial 
benefit, based on income, offered by the Federal and Provincial governments to households who require 
help to pay their monthly rent or housing charge. 


"Subsidy" is a financial assistance given to help members pay their monthly housing charge or rent. 


JArticle 1 EXTERNAL SUBSIDY 


Most housing co-operatives receive funds from both the federal and provincial governments to assist 
financially challenged co-op members with their monthly housing charge. These funds are received 
from Canadian Mortgage and Housing Corporation (CMHC) and Ontario Community Housing 
Assistance Program (OCHAP) and are administered by The Agency for co-operative Housing (The 
Agency). 


The co-op calculates the housing charge for "fully-serviced accommodation" by following the rules 
established and published by CMHC. This housing charge is presented to members in the annual 
Budget. The Board approves the budget and then presents it to the members at the annual Budget 
Members' Meeting (June) for their approval. 


Those applicants’ members requiring financial assistance to pay their monthly housing charge must 
submit their application for assistance/subsidy. They will then be placed on the External Subsidy 
Wait List. The Manager will contact the applicant on an annual basis to update their file and 
information. 


Those applicants requiring housing charge assistance/subsidy will have priority over those applicants 
not requiring subsidy. 
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Article 2 RULES FOR CMHC AND OCHAP HOUSING CHARGE ASSISTANCE 


Members of Winona Housing co-operative annually decide on the housing charge as stated in 
the co-op's Bylaws. The co-op reduces the Member's Housing Charge by the amount of the 
CMHC or OCHAP housing charge assistance (subsidy) that the Member is entitled to. This 
amount is determined under the rules of the Canadian Mortgage and Housing Co-operative 
(CMHC) and Ontario Community Housing Assistance Program (OCHAP) funding agreement. 


Every six months the member will update the record of all persons in their household and their 
incomes. The member will have to provide documented proof of the current household income and, 
in some cases, the income for the previous year. The member must include the income of any 
long-term guest. The members on subsidy are not permitted to sublet their units. 


The Member must report the following changes to the co-op within seven days after they occur: 
e An increase of more than $100 per month in the member's adjusted household income. 
e Achange in the source of the member's income from Ontario Works (OSW) to 
employment income. 


The co-op will verify the member's current and past financial status, to determine if the member is 
eligible for a subsidy. The member must provide all required information to aid the co-op with the 
investigation and decision. 


The Board can end the Member's right to subsidy if the member or anyone in the member's 
household does not provide the information requested. The member's subsidy ends if the member or 
anyone in the member's household breaks any terms of this Rules for CMHC or OCHAP Subsidized 
Housing Charge. 


PIPEDA. 


All personal information that the co-op receives during this investigation is confidential, per 
The Member must repay all or part of the subsidy amount if the member: 
e Gives false information about household income, or 
e Fails to report an increase in household income, or receives larger housing charge 
assistance than the member is entitled to. 
Article 3 INTERNAL SUBSIDY 
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Each year Winona allocates an amount for Internal Subsidy. This amount is a percentage of the 
Operating Budget that is approved by the Board of Directors and by members at the annual Budget 
Members' Meeting (June). Allocation of funds cannot exceed the annual budgeted amount, unless the 
Board accepts and approves the member's extenuating circumstances 


3.1 What is Internal Subsidy? 
Internal Subsidy is temporary financial assistance to a member to help them meet the monthly housing 
charge. 


3.2 How is it funded? 

Winona's annual budget lists the amount set aside (Internal Subsidy Fund) for those members who 
may need temporary internal or emergency subsidies. A separate bank account will hold the 
budgeted amount. Any interest earned in that bank account is carried over to the next fiscal year. Any 
budgeted amount not used is returned to the Operating Budget. 


3.3 Internal Subsidy Fund 

The Internal Subsidy Fund intends to provide temporary financial assistance to members who are 
unable to pay the monthly housing charge and are eligible to receive the funds. A subsidy may be 
terminated at any point, including retroactively if a household or a member of that household has 
breached the terms of Winona bylaws. 


Article 4 ADMINISTRATION 


This Bylaw will be administered by the Manager and by the Board of Directors. Subsidies will be 
allocated in amounts determined following the provision of this Bylaw. 


e All applications for subsidy will be considered in the strictest confidence and accordance with 
PIPEDA. 


e The Manager will report to the Board of Directors, every month, regarding the Internal 
Subsidy Fund, including: 


Number of households receiving Internal Subsidy, 
Monthly expenditures, 
The amount left in the Internal Subsidy Fund, 


O O O O 


Projection of the allocations from the Internal Subsidy Fund to the end of the fiscal 
year, and 
o The number of members on the Subsidy Wait List. 


dzvfvbsdsadsaddsacdsW Page 4 of 10 


aig 


WHC Winona Housing co-operative Occupancy Bylaw 20 - Subsidies 


e The member's file will fully document the application for, and any allocation of a 


subsidy. 


e Subsidy allocations from the Subsidy Fund will be made by the Manager and approved by 
Winona's Board of Directors. 


Article 5 ELIGIBILITY 


To receive an external or internal subsidy, members must meet the eligibility requirements as outlined 
in CMHC's Rent Supplement Agreement (July 2017) with Winona Housing Co-operative Inc. 


e The household must be in financial need as defined in the agreement which refers to the inability 
to acquire or maintain accommodation within the applicant's market area without paying more 
than 30% of total annual income for accommodation. 


e The member applying for the subsidy must be one of the following: 


Canadian citizen, 

landed immigrant, 

refugee or refugee claimant, 

permanent residence, or have submitted their application, or 


O Q O CG © 


any other member allowed to reside permanently in Canada 
e Member must be 55 years or greater. 


e Former residents of fully or partially government-funded rent-geared-to-income (RGI) housing 
units who left owing money will only be considered if the debt is paid in full or if the creditor has 
agreed to waive payment, accept partial payment or accept an agreement to pay. 


e Amember is eligible for priority (e.g. where the housing provider's bylaws provide for special 
priority for victims of abuse or urgency) who owes money and is from a form fully or partially 
government-funded RGI housing unit shall be considered as long as an agreement to pay the 
debt has been reached with the creditor. When the debt was incurred in a joint tenancy, the 
member is deemed to be responsible for 50% of the debt. 


e Amember who has an ownership interest in realty property is not eligible unless they agree in 
writing to dispose of their share in the property within six months of being offered 
accommodation; however, the six months may be extended at the discretion of Winona. 
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e Member must be able to live independently with or without support services. It is the 
responsibility of the applicant to arrange for any necessary and appropriate support 
services. 


e Member must meet the Occupancy Standards as outlined in the Occupancy Bylaw. 


Article 6 UNIT AND HOUSEHOLD SIZE 


Households are eligible for an external or internal subsidy if they live in a unit size which is suitable as 
defined by the Co-operative Corporations Act, National Occupancy Standards (NOS), CMHC occupancy 
standards, and is outlined in Winona's Occupancy Bylaw and Membership and Unit Allocation Bylaw. 


If the number of people in the household decreases, the remaining household must be placed at the top 
of the co-op's Internal Transfer Wait List for the first appropriately sized unit. If none is available, the 
member's subsidy will be adjusted to reflect their new accommodation status, and they will be required 
to pay the occupancy charge. 


Article 7 INCOME 


CMHC's Rent Supplement Agreement (July 2017) with Winona Housing Co-operative Inc. lists all 
sources considered income for applicants for both external and internal subsidies. See Schedule 4 of this 
bylaw for a detailed list. 


e All foreign and domestic income must be declared in full. It is illegal for members applying for 
a subsidy to withhold full declaration of both foreign and domestic income. 


e The income of Long-Term Guests must be included in the calculation of the total income 
for the unit. 


e The income of casual guests, who are allowed as guests under Winona's Occupancy Bylaw, will 
not be included in the calculation of the unit's total income. If a person has lived in a unit past the 
time when Board permission is needed to stay as a casual guest and has not applied for 
permission or permission was refused, then their income will be included. 


Changes in Income 


e Members must report to the co-op, in writing, any increase to their household income of greater 
than $150 gross per month. 
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e These changes must be reported within fourteen days of the change. Reporting this increase 
may increase the household housing charge. 


e |f a member reports a decrease in household income, the housing charge will be adjusted at the 
beginning of the following month. 


Article 8 ALLOCATION 


8.1 External Applicants 

The co-op applies to The Agency for housing charge subsidy, on behalf of the member. The subsidy will 
be given on a first-come, first-served basis. The Board and staff cannot choose to give or refuse subsidy 
but are bound to follow the rules contained in the co-operative Corporations Act, CMHC Rent 
Supplement Agreement and Winona's Bylaws. 


8.2 Internal Applicants 

Member must complete the Internal Subsidy Application when applying for temporary housing charge 
assistance. Winona is bound to follow the rules contained in the Co-operative Corporations Act, CMHC 
Rent Supplement Agreement and Winona's bylaws as they apply to housing charge assistance 
(subsidy). Allocation of subsidy will be given on a first-come, first-served basis if funds are available and 
the allocation amount does not exceed Winona's budgeted funds. 


8.3 Manager 
The Manager makes factual judgments about who is eligible for a subsidy and the amount of subsidy, 
based on CMHC guidelines, and may refer to the Board for any questionable cases. 


(a) Disputes or appeals will be referred to the Board by the Manager or by the member involved. 
The Manager shall provide the member involved with at least 10 days’ notice that the matter is to 
e referred to the Board, and the member shall be entitled to attend and make representations at 
that board meeting before the decision is made. The Board's decision will be final and binding. 
Members may appeal decisions to the Board within one week of getting notice of the decision. 


(b) An appeal to the Board will be heard as soon as reasonably possible. Until the Board makes 
its decision, the decision being appealed will not take effect. 


dzvfvbsdsadsaddsacdsW Page 7 of 10 


aig 


WHC Winona Housing co-operative Occupancy Bylaw 20 - Subsidies 


(c) The Board and Manager will use the information they have received to reach a fair decision. 
The applicants are responsible for proving they are eligible for subsidy. The amount of 
subsidy will depend on the applicants’ proof of income. 


(d) If the Board or Manager has doubts about the factual information given, they may: 
e refuse to give subsidy to any member, or 


e end the subsidy. 


(e) The Manager will: 
e administer the subsidy wait list, if there is one, 
e confirm that the applicants qualify for a subsidy, 
e make all necessary factual judgments and calculations, 
e present all documentation to the board for their approval, and 
e communicate all necessary information or notices to applicants. 


(f) The co-op may refer any questions about subsidy to: 
e aco-op sector organization, 
e the co-op's accountant, and/or 


e the co-op's lawyer. 
(g) Members who are given subsidies will have to reapply annually, or when it is requested by the 


Board to determine their eligibility status. 


(h) Members receiving a subsidy are not permitted to sublet their unit. 


8.4 Amount of Subsidy and Annual Review 


(a) Each member who receives a subsidy and wants to continue receiving a subsidy must 
reapply annually. 


(b) The application must include a signed declaration of household income, assets and size, and 
proof of current income. 


(c) If the member is eligible for a subsidy and if the subsidy is available, the member will receive a 
subsidy. If the member is eligible for a subsidy and a subsidy is not available, the member will be 
placed on the co-op's Internal Wait List for a subsidy. If the member is not eligible for a subsidy, 
the member can reapply at any time if circumstances change. 


(d) Ifthe co-op offers a new unit and subsidy to someone on the Internal Wait 
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List, that person must give the co-op an updated declaration of household size and proof of 
income. 


Article 9 BREACH OF OBLIGATIONS 


The co-op can end external or internal subsidy if a household or a member of the household has broken 
the terms outlined in the Co-operative Corporations Act, CMHC and Winona's Bylaws. The household is 
responsible for full repayment of subsidy monies to which it was not entitled if it: 


e declared its income falsely, or 

e did not report an increase in income when required by this bylaw, or 

e ceases to meet the eligibility or occupancy standards as described in Co-operative 
Corporations Act, CMHC and Winona's bylaws. 


Article 10 WAIT LIST 


CMHC has mandated that all housing co-operatives have 30% or less of their units as subsidized units. 
This mandated amount is to ensure housing co-ops meet and maintain their financial fiduciary 
responsibilities. 


There will be a waiting list for members of the co-op who have applied for subsidy and are eligible. The 
assignment of funds is on a first-come, first-served basis. 


The member will be notified in writing when the subsidy is available. They may be required to submit 
documents to confirm their current financial need. 


10.2 External Wait List 
Priority for giving subsidy will be based on the date of application and Board approval. 


10.3 Internal Wait List 
Applicants on the Internal Wait List will receive a subsidy when a subsidy allocation has become 
available. Internal applicants for subsidy have priority over external applicants. 


Article 11 MISCELLANEOUS 
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The Board will decide how to deal with anything relating to a subsidy that Winona's Bylaws or Policies 
Schedules do not address. The Board will comply with its obligations under the CMHC Agreement (April 
2020), the Provincial and Federal governments, and other agencies. 
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